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PART II 
TABULATION —CONFUSING SIMILARITY FOUND 


Editor’s Note: In this section, as well as that of Tabulation— No Confusing 
Similarity Found, which follows, the first mark before the versus will be the 
prior mark and the mark after the versus will be the later mark. Each section 
will be divided in three parts: Courts, Court of Appeals for the Federal Circuit 
and Trademark Trial and Appeal Board. Also, at the end of some cases will 


be an O or C in brackets which represents Opposition or Cancellation 
Proceedings. 


COURTS 


A5 and Golden A&5 v. A-5 all for pet grooming clippers, Sunbeam Corp. 
v. Laube, 27 USPQ2d 1945, WD Pa, 5/10/93 


ACRE for an acronym for a political action committee that addresses 
rural electrification and other issues v. ACRE for an acronym for an 
organization which seeks to protect groundwater quality and other 
issues, National Rural Electric Cooperative Association v. National 


Argicultural Chemical Association, 26 USPQ2d 1294, DC DC, 
11/25/92 


BOATLIFE LIFE CALK trade dress v. BOAT CAULK trade dress both 
for marine care products, Life Industries Corp. v. Ocean Bio-Chem 
Inc., 27 USPQ2d 1928, EDNY, 7/28/93 


THE BREAKERS for a luxury hotel v. THE BREAKERS OF FORT 
LAUDERDALE for a luxury suite hotel, The Breakers of Palm 
Beach Inc. v. International Beach Hotel Development Inc., 28 
USPQ2d 1606, SD Fla, 6/15/93 


CAMDEN YARDS for a major league baseball stadium v. CAMDEN 
YARDS and baseball related designs for tee shirts, Maryland 
Stadium Authority v. Becker, 25 USPQ2d 1469, D Md, 11/12/92 


CERVECERIA VICTORIA v. CERVEZAS VICTORIA both for beer, 
Compania Cervecera De Nicaragua v. Cervezas Victoria Y Tona 
Beers Inc., 28 USPQ2d 1870, MD Fla, 8/23/93 


DINO-ROARRRRR trade dress for stuffed toy dinosaurs v. Roarrrring 
Dino-istoric trade dress for toy dinosaurs, Fisher-Price Inc. v. Well- 
Made Toy Manufacturing Corp., 27 USPQ2d 1237, WDNY, 2/11/93 


Girl Scouts and Boy Scouts of America for organizations with many 
products using their marks, among them, merit badges v. Pee Wee 
Scouts for children’s book series and use of the word Scouts, a 
neckerchief motif and cut-out merit badges, Girl Scouts of the 
United States of America v. Bantam Doubleday Dell Publishing 
Group Inc., 27 USPQ2d 1316, CA 2, 6/30/93 
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Guardian and various uses of Guardian, alone, or as part of trade name 
for the sale of mutual insurance v. The Guardian Group-Gerardi 
Associates Inc. and various uses of Guardian for an insurance 
agency, The Guardian Life Insurance Co. of America v. The 


Guardian Group-Gerardi Associates Inc., 27 USPQ2d 1465, D Conn, 
2/25/93 


HEALTH NET for health maintenance organization v. USA HEALTH- 
NET for preferred provider organization, Health Net v. U.S.A. 
Healthnet Inc., 26 USPQ2d 1187, CD Calif, 1/13/93 


IMPERIAL for gun cleaning equipment v. IMPERIAL for gun scope 


mounts, Kwik-Site Corp. v. Blount Inc., 25 USPQ2d 1150, ED Mich, 
6/24/92 


JOUJOU v. JOJO both for women’s clothing, Joujou Designs Inc. v. Jojo 


Ligne Internationale Inc., 25 USPQ2d 1855, ND Calif, 10/28/92 and 
2/1/93 


McDONALD’S and family of Mc marks for chain of fast food restaurants 
v. McDENTAL for dental services, McDonald’s Corp. v. Druck and 
Gerner, 26 USPQ2d 1492, NDNY, 2/26/93 


METRO BROKERS INC. for a trade association and the promotion of 
real estate brokering services for its members v. METPRO 
BROKERS for real estate brokerage services, Metro Brokers Inc. v. 
Tann, 28 USPQ2d 1306, D Colo, 3/1/93 


MIRACLE-GRO for a water soluble multi-purpose plant food v. 
MIRACLE GRO for ethnic hair care products, Stern’s Miracle-Gro 


Products Inc. v. Shark Products Inc., 27 USPQ2d 1267, SDNY, 
2/16/93 


NEXxUS v. CLASSICS both for hair care products, NEXxUS Products 
Co. v. Gentle Concepts Inc., 28 USPQ2d 1257, MD Fla, 4/26/93 


NIKE and/or a swoosh design for various items, including tee shirts and 
slogan JUST DO IT v. MIKE and swoosh design for tee and sweat 


shirts, Nike Inc. v. Just Did It Enterprises, 25 USPQ2d 1056, ND 
Til, 9/1/92 


NIKON v. IKON both for cameras, Nikon Inc. v. Ikon Corp., 25 USPQ2d 
2021, CA 2, 2/25/93 


OAG TRAVEL PLANNER v. THE TRAVEL PLANNER USA, USA 
TRAVEL PLANNER and THE TRAVEL PLANNER all for travel 
directories, Official Airline Guides Inc. v. Gross, 28 USPQ2d 1641, 
CA 9, 10/7/93 
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PACIFIC TELESIS for telecommunications services  v. 
INTERNATIONAL TELESIS GROUP for telecommunications 
consulting services, Pacific Telesis Group v. International Telesis 
Communications, 26 USPQ2d 1786, CA 9, 5/18/93 


RAY-BAN v. RAYEX both for sunglasses, Bausch & Lomb Inc. v. Nevitt 
Sales Corp., 26 USPQ2d 1275, WDNY, 1/2/93 


SAVANNAH for forestry equipment, Savannah Forestry Equipment Inc. 
v. Savannah Equipment Inc., 25 USPQ2d 1378, SD Ga, 4/14/92 


SMARTVEST and SMARTVESTOR for computerized securities 
brokerage services v. SMART INVESTOR for on-line personal 
investing service, Olde Discount Corp. v. Reality Technologies Ltd., 
27 USPQ2d 1478, ED Mich, 3/30/93 


SPARKLETTS v. SPRINKLETS both for drinking water, Sprinklets 


Water Center Inc. v. McKesson Corp., 25 USPQ2d 1441, ED Mich, 
11/17/92 


SUSAN’S with/without logo for retail floral and gift business with 
emphasis on commercial and residential decorating service v. 
SUSAN’S with/without logo for furniture business, Susan’s Inc. v. 
Thomas, 26 USPQ2d 1804, D Kan, 3/19/93 


Trade dress for dust jackets of dictionaries, Merriam-Webster Inc. v. 
Random House Inc., 26 USPQ2d 1161, SDNY, 3/8/93 


Trade dress for fruit juice products, Veryfine Products Inc. v. Colén 
Brothers Inc., 25 USPQ2d 1897, D PR, 8/31/92 


Trade dress for jump rope, Fundex Inc. v. Imperial Toy Corp., 26 
USPQ2d 1061, SD Ind, 12/14/92 


Trade dress for 3 1/2 gallon red buckets for tile mastic products, DAP 
oe Inc. v. Color Tile Manufacturing Inc., 27 USPQ2d 1365, SD 
, 4/20/93 


WEED EATER for weed trimmers and blower-vacuums v. LEAF EATER 
for a leaf shredder, Aktiebolaget Electrolux v. Armatron Inter- 
national Inc., 27 USPQ2d 1460, CA 1, 7/15/93 


YELLOW BOOK for classified telephone directories v. 800 YELLOW 
BOOK for title and telephone number for electronic directory 
referral service, Multi-Local Media Corp. v. 800 Yellow Book Inc., 
26 USPQ2d 1611, EDNY, 2/22/93 
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COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


THE RIGHT STUFF for packaged goods consisting of sandwiches v. THE 


RIGHT STUFF for popped popcorn, In re Curtice-Burns Foods Inc., 
25 USPQ2d 1316, CAFC, 9/21/92 


RIGHT-A-WAY and arrow design for distributorship services in the field 
of automotive parts v. RIGHT-A-WAY and arrow design for service 
station oil and lubrication change services, In re Shell Oil Co., 26 
USPQ2d 1687, CAFC, 4/29/93 


TRADEMARK TRIAL AND APPEAL BOARD 


ELANCE for underwear v. ELAAN stylized for neckties, Jockey 


International Inc. v. Mallory & Church Corp., 25 USPQ2d 1233, 
TTAB, 10/15/92 [O] 


HR stylized for association services, i.e., promoting the human resource 
management profession and the interests of its members v. HR 
stylized for providing psychological and personality examinations for 
individuals and applicants for jobs and employees of private and 
municipal concerns, Hilson Research Inc. v. Society for Human 
Resources Management, 27 USPQ2d 1423, TTAB, 5/18/93 [OJ[C] 


9000, 9000 TURBO, 9000 S and series of 9000 marks for automobiles and 
their accessories v. 9000 SERIES for automotive stereo speakers, 


Saab-Scania Aktiebolag v. Sparkomatic Corp., 26 USPQ2d 1709, 
TTAB, 3/17/93 [O] 


NALEX for pharmaceuticals and related goods v. NOLEX for a pharma- 
ceutical composition for the treatment of nasal congestion, Blansett 


Pharmacal Co. Inc. v. Carmrick Laboratories Inc., 25 USPQ2d 1473, 
TTAB, 5/29/92 [C] 


TABULATION—NO CONFUSING SIMILARITY FOUND 
COURTS 


The Black Dog for restaurant and bakery shop and sale of tee shirts with 
The Black Dog, Martha’s Vineyard and black dog design v. Black 
Hog and Dead Dog used on tee shirts, The Black Dog Tavern Co. v. 
Hall, 28 USPQ2d 1173, D Mass, 6/3/93 


BROOKLYN DODGERS for a major league baseball team now playing 
in Los Angeles v. THE BROOKLYN DODGER for a restaurant in 
Brooklyn, Major League Baseball Properties Inc. v. Sed Non Olet 
Denarius Ltd., 26 USPQ2d 1731, SDNY, 4/6/93 





24 ANNUAL INDEX, 1993 Vol. 83 TMR 


CALL-LAW v. 1-800-LAW-CALL both for telephone numbers, Bell v. 
Kidan, SDNY, 28 USPQ2d 1077, 6/7/93 


CASTLE as part of trade name and for the purchase and supply of 
refined oil products, particularly furnace oil, to home owners, 
multiple dwellings and industrial buildings primarily in New York 
v. CASTLE as part of trade name which engages in oil and gas 
exploration, production and refining, Castle Oil Corp. v. Castle 
Energy Corp., 26 USPQ2d 1481, ED Pa, 12/29/92 


DINE AROUND for resort plan v. BURLINGTON DINE AROUND 
CLUB for discount dining at local restaurants, Mountain Road 
Properties Inc. v. Battaini, 25 USPQ2d 1813, D Vt, 11/16/92 


Fresh Country 98.5 v. Fresh Country both for radio stations, Nationwide 
Communications Inc. v. Citadel Communications Corp., 27 USPQ2d 
1868, ED Calif, 5/5/93 


FRUIT OF THE LOOM for various items of clothing including under- 
wear v. FRUIT FLOPS for thongs and FRUIT CUPS for bustiers, 
Fruit of the Loom Inc. v. Girouard, 26 USPQ2d 1872, CA 9, 5/18/93 


GIRL SCOUTS and BOY SCOUTS for organizations which supplement 
the formal education of young people with a structured environment 
incorporating social, athletic, etc. activities and products, i.e., 
badges, foods, etc. v. PEE WEE SCOUTS for titles of children’s 
books, Girl Scouts of the United States of America v. Bantam 


Doubleday Dell Publishing Group Inc., 25 USPQ2d 1737, SDNY, 
12/21/92 


HEALTH CHOICE v. HEALTH SELECTIONS both for food products, 


ConAgra Inc. v. George A. Hormel & Co., 26 USPQ2d 1316, CA 8, 
3/31/93 


HEARTLAND for shirts, sweaters, trousers and jackets v. HEARTLAND 
for men’s shoes and boots, Clark & Freeman Corp. v. The Heartland 
Co. Ltd., 25 USPQ2d 2030, SDNY, 10/29/92 


Helical cross-over patterns used on pipe products, Smith Fiberglass 
Products Inc. v. Ameron Inc., 28 USPQ2d 1614, CA 7, 10/21/93 


HUMMINGBIRD GARDEN and BUTTERFLY GARDEN v. Butterfly 
Seed Mix and Hummingbird Seed Mix all for seeds for growing 
flowers which are attractive to butterflies or hummingbirds, White 
Swan Ltd. v. The Nature Co., 26 USPQ2d 1290, D Ore, 1/25/93 


INTRAV for prepackaged travel tours v. INTRAVCO TRAVEL 
CENTERS INC. for tours designed to a client’s specification, 


Windsor Inc. v. Intravco Travel Centers Inc., 25 USPQ2d 1111, 
SDNY, 8/17/92 
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MICHELOB, MICHELOB DRY and phrase ONE TASTE AND YOU’LL 
DRINK IT DRY all for beer v. MICHELOB OILY and phrase One 
Taste and You'll Drink it Oily for a mock advertisement in a 
magazine, Anheuser-Busch Inc. v. Balducci Publications, 26 
USPQ2d 1180, ED Mo, 2/22/93 


No. 12 Ouzo v. #1 Ouzo both for ouzo, The Paddington Corp. v. Attiki 
Importers & Distributors Inc., 27 USPQ2d 1189, CA 2, 6/17/93 


NIKE and/or a swoosh design for various items, including tee shirts and 
slogan JUST DO IT v. MIKE and swoosh design for tee and sweat 


shirts, Nike Inc. v. “Just Did It” Enterprises, 28 USPQ2d 1385, CA 
7, 9/28/93 


PARENTS v. LADIES HOME JOURNAL PARENT’S DIGEST both for 
a magazine, Gruner + Jahr USA Publishing v. Meredith Corp., 25 
USPQ2d 1520, SDNY, 7/14/92 


PARENTS v. LADIES HOME JOURNAL PARENT’S DIGEST both for 
a magazine, Gruner + Jahr USA Publishing v. Meredith Corp., 26 
USPQ2d 1583, CA 2, 4/28/93 


PSYCHOCITY for performances by a rock band v. PSYCHO CITY for a 
song and a record album, Wisztreich v. Capitol Records Inc., 25 
USPQ2d 1815, CD Calif, 9/8/92 


PRIVATE EYES for sunglasses and non-prescription eyewear sold to 
retailers v. PRIVATE EYE for an eyecare center, Private Eyes 


Sunglass Corp. v. Private Eye Vision Center of New Milford, 25 
USPQ2d 1709, D Conn, 8/13/92 


RED MAN and trade dress v. RED LEAF and trade dress both for 
chewing tobacco, P.T.C. Brands Inc. v. Conwood Co. L.P, 28 
USPQ2d 1895, WD Ky, 8/30/93 


SOLAR GLO v. SOLAR*AD and SOLARTRONIC all for electronic signs, 


Unisplay S.A. v. American Electronic Sign Co. Inc., 28 USPQ2d 
1721, ED Wash, 5/26/93 


SOUR PATCH KIDS trade dress v. SOUR JACKS trade dress both for 
candy, Jaret International Inc. v. Promotion In Motion Inc., 27 
USPQ2d 1913, EDNY, 6/16/93 


SPORTSTICK for lip balm v. SPORT STICK for deodorants and antiper- 


spirants, W.W.W. Pharmaceutical Co. Inc. v. The Gillette Co., 25 
USPQ2d 1593, CA 2, 1/22/93 


STARTER with five pointed star symbol for athletic clothing v. 
EUROSTAR with five pointed star symbol for athletic footwear, 
Starter Corp. v. Eurostar Inc., 28 USPQ2d 1844, CD Calif, 6/25/93 
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THE TIMES for an international newspaper v. THE TIMES for a Florida 
newspaper, Times Newspapers Ltd. v. Times Publishing Co., 25 
USPQ2d 1835, MD Fla, 1/13/93 


Trade dress for drinking cups, Letica Corp. v. Sweetheart Cup Co., 25 
USPQ2d 1727, ED Mich, 11/9/92 


WACHOVIA CROWN ACCOUNT for banking services v. CROWN 
NATIONAL BANK for a bank, Wachovia Bank and Trust Co. v. 
Crown National Bancorp., 27 USPQ2d 1698, WD NC, 4/16/93 


WEED EATER for weed trimmers and blower-vacuums v. LEAF EATER 
used in conjunction with Flowtron and Vornado for leaf shredder, 
Aktiebolaget Electrolux v. Armatron International Inc., 27 USPQ2d 
1460, CA 1, 7/15/93 


Who’s Who in the World for a biographical directory v. Who’s Who 
Worldwide Registry and The Who’s Who of American Business 
Leaders for occupational directories, Reed Publishing (USA) Inc. v. 


Who’s Who Worldwide Registry, 27 USPQ2d 1702, EDNY, 12/28/92 
and 4/13/93 


COURT OF APPEALS FOR THE FEDERAL CIRCUIT 


AFP and AFP IMAGING for medical products and services v. AFP PLUS 
for prenatal screening services for Down Syndrome, AFP Imaging 


Corp. v. Women & Infants Hospital of Rhode Island, 28 USPQ2d 
1319, CAFC, 8/31/93 [O] 


THE BILTMORE LOS ANGELES for hotel services v. FOUR SEASONS 
BILTMORE for resort innkeeping services, In re Four Seasons 
Hotels Ltd., 26 USPQ2d 1071, CAFC, 3/9/93 


GORE-TEX for insulated cables and filtration apparatus v. CORTEX for 
computer related products, namely, computer programs, Cortex 


Corp. v. W.L. Gore & Associates Inc., 28 USPQ2d 1152, CAFC, 
6/21/93 


MAJOR LEAGUE BASEBALL with/without a baseball player design for 
baseball exhibitions and baseball promotional activity v. MAJOR 
LEAGUE BASEBALL PLAYERS ALUMNI with baseball players 
design for association services, namely, promoting the interests of 
former professional baseball players, In re Major League Baseball 
Players Alumni Association, 26 USPQ2d 1919, CAFC, 5/18/93 


SPICE ISLANDS v. SPICE GARDEN and design both for spices, Burns 


Philip Food Inc. v. Modern Products Inc., 28 USPQ2d 1687, CAFC, 
6/14/93 [O] 
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VARGAS v. VARGA GIRL both for calendars, In re Hearst Corp., 25 
USPQ2d 1238, CAFC, 12/21/92 


TRADEMARK TRIAL AND APPEAL BOARD 


Design of Two Women for rice v. THREE LADIES BRAND for rice 
products, namely, rice cookies, rice cakes, etc., Riceland Foods Inc. 


v. Pacific Eastern Trading Corp., 26 USPQ2d 1883, TTAB, 4/12/93 
[O} 


KNOWLEDGE FINDER for use in connection with computer programs 
and compact disks which are used in research and as a reference 
source on instruction manuals v. INFORMATION FINDER for 
computer programs, compact disks for use in educational research, 
etc. and instruction manuals, Aries Systems Corp. v. World Book 
Inc., 26 USPQ2d 1926, TTAB, 3/1/93 [O] 


MARSHALL FIELD’S for department store services v. MRS. FIELDS for 
bakery services and goods, Marshall Field & Co. v. Mrs. Fields 
Cookies, 25 USPQ2d 1321, TTAB, 9/21/92 [O] 





